Subdivision, Site Plan and Special Use
Permit Review Process




Five Administrative Processes

*major subdivision
*minor subdivision
*special use permit
*site plan review
*appeal

*uUse variance

earea variance
*interpretation



Focus of this presentation:

*Process under NYS statutes
*|_ocal variations

* Stricter requirements take
precedence

* Most common SEQR scenario
* Uncoordinated review
*Negative declaration



Major Subdivision



Default Subdivision Approval

*"In the event a planning board fails to take action on a
preliminary plat or final plat within the time
prescribed therefor after completion of all
requirements under the state environmental quality
review act, or within such extended period as may

have been estab
owner and the p

ished by the mutual consent of the
anning board, such ... plat shall be

deemed grantec

approval.”

* Village Law Section 7-728 (8)
* Town Law Section 276 (8)
* General City Law Section 32 (8)



*"The certificate of the [municipal] clerk as to the date
of submission of the ...plat and the failure of the
planning board to take action within the prescribed
time shall be issued on demand and shall be sufficient
in lieu of written endorsement or other evidence of
approval herein required.”

* MUST know when clock starts

* MUST track process



‘ I )
| 130" eLjm \!h\'\‘sc‘\* AN I~ S
M z;o 101'\6 o%l;b \ o!8" MAPLE| \\ ™ . \l \ - \—
D) - ‘+* N

> - =]

- v l \q" e
\ AN e ~ MR
L.E_"‘i:lST.'EF.L_E_E.S‘O.E”CLEA___X_—_J--— —-i—-i--— p et 3 —
L__ 1 _NRcl @ L\ N , o A D
S ot
provide. 10" slife _jor alueab widsning
NOTES: . -
L PROPERTY TO BE SERVED BY '%‘ PEE-APPLICATION . SKETCH
EXISTING 10" WATEE MAINS IN No&ZTH PROPERTY OF
QBECHARID BD, 3 LINCOLN M, :
2 PEOPEBTY 10 BE BESCED —— - LAND DEVELOPMENT INC.

INDIVIDUAL SEPTIC SYSTEMS, 100 © o0 zoo 300 TOWNYILLE NEW YORK



3 J oy y A Jowne s

}\’;# STEPGE Exigring WOODED ap,
J_AREA

g

N

~
A ~ iy
~_ 3.9¢ ~
DR S~ Aceps~.
RN \ ~z ¥ a
[ 0, > > Naz- = To BE s
z \i/é" Ve N 7ER 1835 -a0 w PEDICATES ~~
z ~
E [ ofe % \Hagey Yy O Mg 22777
a 9/ A ™ PO N S
£ 150 g~ CR > [~
= I SANEAN X s 8 o
I / \§ T ot 200z fu [, N
o _oi {5004 \? e No, \ zz2202% P ud {3002
/ \ AN NG H
Sa N\ g
\\

Q
w )
o \ H 2ozoos
\ %
w N/ iy \
L4 \ t302
_ \
51~
=
x g
-
517( —
~4f 0o . b3
o ¥ -,
n
9
te_5, 3] X
~%fg0, :' ~ “ -
1200, S 18,000 *
N Is,ocot g
150 TR0z N [y 50 =~ P~ ’]‘
ul zamasLE® 15 \ — T
1 15,000 g.. > 15,5002 1B00O* \| 8 o
4 === ale 15,5008 180002
0I %0~ Jl; zscooz o l’ i‘) w
. ~ 5 o
e S AN N N \ I 9
’ 15,00, g S i > h > | b °
., 000 < )
- - ~ 5o Y N N ¥ 2 -
ol ——~ g N ~ ~ 2 ————
ol P R TY-EEP | tagoo
0| u 38002 ~- 15,000 «| 19500% Ny a ~o_ | tsgoo P 15,000 | 1s000
. . ~ ~ @l S ~
9\ 5\ @ 13° wAPLE LELI-H N 15000 ™ ¢ N s N e 9 . o
o a e
‘| ~__sst 1352 Nioo |  tao ma~ | S "t I~ S~ Beel g
M - . 165002 LTI izof [T i6o ~ ] ioo e~ ] oo [~Jigo 12a % NS PINE 4
16,5002 ~ PR P
g! S5z | % ~ o RRS R-CEC N I D 56
v 2| iscom | sseon | T~ 1soee N 22,5002 “\esez | 1moco T RS
2[ isooe | iseoe [ o~ x \\ 225002 \\ g 15,000 \\{" wooox [~ | Boooz 8
[E’_““' 100 100 100 100 ot Y \ | J X
— T T — - p——————— prems S v gy J
y T8 e o L W T2 o A B i AR T
— 4 1Y . S wavee ! = s
t + + .
\ | | Z—70| BE r:wu:nren‘l FOB STREET {WIDENING -
i \

SUBDIVISION

s © A L =

GREEN ACRES

= I 1 1 TOWNVILLE WATSHENUGA COUNTY NEW YORK
H 100 50 © oo 200 300
SEPTEMBER 5, 1966

OWNER § DEVELOPEE : PREPARED BY:
LAND DEVELOPMENT INC. JAMES S, BAYMOND L5 0i234
TOWNVILLE NEW YORK TOWNVILLE .NEW YoRE



o

L % i
F o

LOCATION MAP

M STONE MONUMENT
K 1" 0.0, IRON LOT PINS TO BE
7 INSTALLER AT ALL LOT CORNERS
8 5 o z
. g . 9 B -
Ad Hoa" W I3 3 H
2 o Beee o 3 £
Qy Q 2 . °
=~ 90.00 1o, [} 85 1]
*"’/ S 7an i5a.00 |l teo.co e 9
] CR = @v.aa
PRy H H N
o M : Sle 8 2
I Tln e a
b 28 sls 29 dfe A b
/8 8 & AN Sk 30§ g " ,
.R o, ™0, af~ o W] et = [ ®
3 nootw : o000 = =z 2 o |- ° Sio
[ . Le = 0 o
- 15000 Loozeel 236 g 2o 34 ;‘,": o gl o
< 0 K A L-?a_ya Nr-og el ol 2 B3 6l o NoOW '
" oA . . Fas b n g o 150,20 i
:‘, w8 8 se8mi7v a0 Y oo 2L, BEERO0 birio o [ %I erzoca 9 n ctoog %o 0|0
H 9 o = N X ey >y X)) ’ Lealaz - et gg 84 g )]
%\ f- o Lemrar TR '
ll MEEECI \ L ‘_,:D,'\ afs o) . 500 (222585 ,‘v.,a.,, YT vjo g 5 x
0'lo ] Lo SO ofsd - ! o
=gl 10 2o 24 &7 T e 21 N 28 g 82 i-zaty 4zotw ——sapih 1 o iseee 10 -
olie 26 B N 3 < 5 5760 [ls0ies 5] 100.60 | 10.00 | 160,00 * i 1 8= °
Lao! Hoo'W M s ol g9 2 B L Y] 9| . hets 1] 8 o 65 g -
o Y K7 i . ~ Taoiage foos, 5 o H glg o o o ]
7 A 5 WS ! 8 g2 19 a0 S° a1 |5 s2 8l§ g :
= 23 &l o o of i~ g ‘olei 9 Sa g o13 o ECET]
5 " 19 of = H g|a kS 8la N o[ Slo N
o o, ~ 8l e = 2" bl e g
| {3211/ so0e 41.25 13000 | 10,00 28 ulocrw —= |ezo 00 b o8 66 [+ Scale
= l Toaoo | 106.06 | 106.60 | 166.00 | 1960 e O CoTo | 165.66 | 10006 | wooo | 120.00 gln 218 woatw 2 N
. . gt . 1 ™ ™ |
1 o a xs 0 o] 1 Oy 165,600 | d 3 i
o | 8 H 2 o 8[3 ol g'f_‘f H 4 [H H 318 s 18 N 100 506 © 100 200 200
K ) 3 ) Bl e o9 " o s - a4
oot ofg 13 | 14 (3 15 18 16 eg 17 g 18 | OIS 9 72 |9 71 92 70 |8 69 ula 68 oo |8 67 3
1 i i i I N O 51 X coo | ey Pupg o f
ur sy YT wooo |leoao | 1woso | oo | 10ose |icoas” FEPTY I N

"N 5O"W =~ 17738 T Z=%s “Be Tedizared Fov Siveci Widening =% §
H d

Refer to Subdivision Application thmber 78

o Eile uith the Townville Flasning Roard
for all correspondence and ndditional data MATSHENUGA COUNTY DEPARTMENT OF 1EALTI

relacive to opproval af this plat, . . v
fhls 1s to certify that the prapased arcaniements sub d jvision pl at

‘or water supply and severage for GANEN ACHES GUBD.
in the own of Tawnville are apnroved sublect to tiwe

Approved By conditions Visted in letter of thls date, and in G = w
reen Acres Subdivision

THE TOWN PLANNING BOARD acenrdance with Article X of the Watshemuga County
T i anitary Cade, Cansent is Lerehy siven (o the (11ing
Town of Townville af thig mop in the office of the Cauniy Clerk. TOWNVILLE WATSHERUGE GOUKTY WEW YORE

Watshenuga County New York .
] y tate _Dae. 13, 1966 O d il Trmn . NOVEMBER 3, 1966
OB 141762 vy €. B . €LE. & PR, Birector, Bluiston Owner & Daveloper: Prapared By:

12“"__-—— Envirommental Heslth LAND DEVELOPMENT INC. JAMES 5. RATMOND LS. 01234

NEW YORK

chairman date Service
'IOVVINVII.li NEW YORK TOWNVILLE




Step 1: Discuss Application
Informally

Name
Address

Name and Location of Project:

Statement of Understanding

I understand that this meeting held with the

board of the Town/Village of is not intended to constitute an

application to said board as required by

not withstanding that any papers relevant to the project may have been left or may be
left with said board previous to or pursuant to this meeting. Further it is understood
that this meeting is merely an informal conference to obtain preliminary input from the
above mentioned board with reference to a future application for the above mentioned
project.

Signature




Step 2: Determine SEQR Type

e Statute

Environmental Conservation Law
Article 8

(ECL Article 8)

*DEC Administrative Regulations
*6 NYCRR Part 617
*http://www.dec.ny.gov/regs/4490.html



SEQR Types

*Type | (presumed significant)
*6 NYCRR Part 617.4 (b)

*Type Il (exempt)
*6 NYCRR Part 617.5 (c)

*Unlisted (all other things)



Determine Type of Form

*Short EAF (for most things)
*Long EAF (for all Type 1 Actions)
* Applicant fills out Part 1 of the EAF

*http://www.dec.ny.gov/permits/6191.html



Step 3: Accept Preliminary
Application

*|tems from technical checklist

*Resolution addressing items waived from
technical checklist

*EAF part1



Step 4: Agricultural Data Statement

*"Any application...that would occur on
property within an agricultural district
containing a farm operation or on property
with boundaries within oo feet of a farm
operation located in an agricultural district.”

*Information needed for Step 5 (GML 239-n
county referral)



State Certified
Agricultural District

Farm Operation

Property Containing Proposed Project with 500" Radius




Step 5: County Referral

*Only in counties with GML Section 239-n

*Only Part 1 of EAF necessary to refer



Project within oo feet of...

*Boundary of city, village or town

*Boundary of county, state park or any
recreation area

*County or state parkway, thruway,
expressway, road or highway

*County owned stream or drainage channel

*County or state owned land containing a public
building or institution

*Farm operation in an agricultural district



Step 6: Complete SEQR

*6 NYCRR Part 617.3 General Rules

*(c) An application for agency funding or
approval of a Type | or Unlisted action will
not be complete until:

*(1) a negative declaration has been issued,;
or

*(2) until a draft EIS has been accepted by
the lead agency...



Subdivisions Only...

*"A preliminary plat shall not be considered
complete until a negative declaration has been
filed or until a notice of completion of a draft

environmental impact statement has been
filed...”

.\\

"he time periods for review of a preliminary
plat shall begin upon filing...”

* Town Law Section 276 (5)(c)
*Village Law Section 7-728 (5)(c)
*City Law Section 32 (5)(c)



Complete EAF Parts 2 and 3

*|[dentify the relevant areas of
environmental concern

*Take a “hard look” at them
*6 NYCRR Part 617.7

*Make a “reasoned elaboration” of the
basis for your determination (positive or
negative declaration)



SEQR Records

*File appropriate resolutions and papers
*Copy of EAF
*Type of action
*Positive or negative declaration
*ENB for Type 1 actions

*Forms for recording determinations on-line
*http://www.dec.ny.gov/permits/6191.html



' Classify the Action |

/‘"_/M

' Type | Action | ' Unlisted Action | ' Type Il Action |
/ Short EAF \
| FUlEAF <~ - = = (Full EAF is optional) ' No Review |

-

—R ¢ (Coordinated Review is Optional)
/

Coordinate Review
Inform involved agencies

\
—_ 1
Review Criteria
- and Determine Significance
' Positive Declaration | Negative Declaration
Move on to Scoping, End of the
and/or preparation of SEQR Process
the Draft EIS

™1
|

\/




Type 1 Notes

Coordinated review of involved agencies

Long EAF form Part 1, B. Governmental
Approvals

Send Part 1 to other involved agencies
30 days to establish lead agency

20 days to make determination of significance



Step 7: Refer AreaVariance to ZBA

*Stop clock by mutual agreement
*Record the conditions for resumption

*ZBA must request written recommendation
from planning board



Step 8: Provide Notice of Hearing

*Newspaper in general circulation
*5 days before hearing

*Notice to adjacent clerks 10 days before
hearing when project is oo feet from
boundary



Step 9: Hold Hearing

*Hold within 62 days of starting of clock

*May be held open for 120 days



Step 10: Act on Preliminary Plat

* Act within 62 days of closing of hearing

* Approve with or without modifications or
disapprove

* Action contrary to county recommendation
requires supermajority

* Address county referral and reasons for contrary
action



Step 11: Certifications, notifications,
filings

* Applicant: decision must be mailed

*Planning board clerk: decision and certified
plat must be filed within 5 business days

*Municipal clerk: decision must be filed within g
business days



Step 12: Submit Final Plat

*Must be submitted within 6 months of
preliminary plat approval or may be
revoked

*Clock starts upon application



Step 13: Second Hearing

*Determine whether plat is substantially in
compliance with preliminary plat

*Same notification requirements as initial
hearing



Step 14: Hold Second Hearing

*Hold within 62 days of accepting
application

*May be held open for 120 days



Step 15: Act on Final Plat

* Act within 62 days of close of hearing

* Act within 62 days of submission of
application where no hearing

* Approve, conditionally approve with or
without modifications or disapprove plat



Step 16: Certifications,
notifications, filings

* Applicant: decision must be mailed

* Planning board clerk: decision and APPROVED certified plat
must be filed within 5 business days

* Municipal clerk: decision must be filed within 5 business days

* County planning board: final action and reasons for contrary
action reported within 30 days

* County clerk: approved plat must be filed within 62 days by
applicant



Step 17: Sign Conditionally Approved
Final Plat

* Types of performance guarantees

* Performance bond
| etter of credit
e Escrow account

* Conditional approval prior to completion of
Improvements



Signing Conditionally Approved Final
Plat

*180 days with go day extensions

*Filed with either planning board or municipal
clerk (as determined by municipal board)



Minor Subdivision

*Submission step through hearing step of
preliminary plat

*Final action steps of final plat

*Omit steps 10-14



Site Plan Review/Special Permit



POARNIY & LTI

T
N2 project data
h EX IS Tac,
24 ACRES |SITE AREA
015A mmcu%
030 A VED AREA
195A AREA |

™ -

ILLUSTRATIVE SITE
DEVELOPMENT PLAN

SITE PLAN

ACME COMMERCIAL
OAK ROAD, ANVWHERE. NY

= & F2) “ e

e e acd

e

DATE: CUSTOM ENGINEERS
FEBURARY 7, 1983 OAK ROAD, ANYWHERE. NY




Procedural Differences

* One-step process
* Site plan review MAY not require hearing
* Special permit always requires hearing

* County referral (including notice of hearing) 10 days before
hearing

* No required written recommendation to ZBA

* No established period for holding hearing opened



Filings
* Applicant: decision must be mailed

* Municipal clerk: decision must be filed within g
business days

* County planning board: final action and reasons
for contrary action reported within 30 days
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